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As you arc aware, the Central Government enacted the Rights of Persons with
Disabilities Act, 2016 which came into force on 19.04.2017, The Central Rules under the said
Act were also notified on 15.06.2017.

. The Act has broadened the rights and entitlements of Divyangjan and cast upon gre: m.r, :
r-..spmmbllmce on the States to ensure its effective implementation, which. inter- -alia,|

includes designation of authorities for various purposes such as guardianship, registration of

e

¥
5

m;/w

institutions, certification of disabilities and framing of schemes and programmes for soc mle"— e

security, sports, skill development, awareness raising, employmen! etc. An indicative list of
the broad provisions of the above Act/ Rules requiring action by the States/UTs is at
Annexure. Needless to say that non-compliance of these prowsmns would invite avoidable
representations from civil society organisations and would also give rise to court cases.

3. 1 would like to draw your attention urgently to the following four provisions, which are
rcqulrzd 1o be cnmpin.d within the timelines speuf' ied in the Act:-

(i) Section 17(a) : Conduct survey of school going children in every 5 years for identifying
children with disabilities, ascertaining their special nceds and the extent to which these are
being made:Provided that the 1st survey shall be conducted within a period of 2 years from
the date of commencement of the Act (which elapsed on 18.04.2019);

(i1 Section 45 (1) : All existing public buildings shall be made accessible in accordance with
the rules formulated by the Central Government within a period not exceeding five years
from the date of notification of such rules (which will elapse on 14.06.2022 as accessibility
standards for public buildings were nolified under RPwD Rules on 15.06.2017):
Provided that the Central Government may grant extension of time to the States on a case to
case basis for adherence to this provision dcpendinf, on their state of preparedness and other
refatcd parameters.Section 45 (2): The approprinte Govarnmend and tie local authorides shall
formulate and publish an action plan based on prioritization, for providing accessibility in all
their buildings and spaces providing essential services such as all primary health centers, civil
hospitals, schools, railway stations and bus stops.

(iii) Scction 46: The service providers whether Government or private shall provide services
in accordance with the rules on accessibility formulated by the Central Government under
section 40 within a period of two years from the date of notification of such rules, provided
that the Central Government in consultation with the Chief Commissioner may grant
extension of time for providing certain category ol services in accordance with the said rules.
In this comext, 1 would like to mention that accessibility standards for passenger bus
transport, websites and documents (o be placed on websites were notified under RPwD Rules
on 15.06.2017 and, thus, the timelines in this regard elapsed on 14.06.2019.
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4. As you know, we are celebrating the 75" year of Independence ie. Azadi Ka Amrit
Mahotsav (AKAM) and ensuring the implementation of the provisions of the RPwD Act,
3016 will lead 1o ease of living for persons with Disabilities in line with the spirit of AKAM.

5. 1 shall be grateful if you kindly review the matter personally at your level with all
concerned Departments and authorilies in your State and issue appropriate instructions to take
immediate steps to comply with the provisions of the RPwD Act, 2016 within the given time
frame. The details of action taken and future action plan with timelines for ensuring
compliance may be shared with us at the carliest,

Yours siz:ercl_v,
/!

(An H':"l-‘ﬂﬁwr Lae

Shri Pankaj Kumar

Chief Secrelary,

Government of Gujarat,

5th Floor, Block No. 1,

Sardar Bhavan Sachivalaya, Gandhinagar, Gujarat.

Encl: As Above



Annexurn

S.No| Chapter No & Action required | “section
BN e A Y TR T NI, SR R
1 Chapter Il Constitution of the Committee for Research on | 6(2)(ii)
| Rights & | Disability e -
2 Entitlements To issue Notification regarding district court and | 14(1)
designated authority to provide for limited
guardianship for a person with disability who is
L i unable to take legally binding decisions
3 Notification of appreciate authorily to which appeals | 14(3)
against the decisions of the designated authority
appointing a legal guardian may be filed. e
4 Chapter I Conduct within a period of 2 years from the date of | 17(a)
Education commencement of the Act. A survey of school going
children for identifying children with disabilities and
asserting their special needs. Survey to be conducted
once in every five years.
5 To appoint a nodal officer in District Education Office | Section 16,
Rule 7 of RPwD |to deal with all matters relating to admission of | 17 & 31 read
Rules 2017 children with disabilioties and facilities to be provided | with Rule 7
to them in schools in terms of Section 16, 17 & 31 of
the RPwD Act
To formulate schemes and programmes including | 19(1)

6 Chapter IV
Skill Development | provisions of loan at concessional rates, to facilitate

& Employment and support employment of persons with disabilities.
Ensure that every government establishment shall | 23(1)
i appoint a Grievance Redressal Officer
& Chapter V To ensure that quantum of assistance to persons | 24
Special Security, | with disabilities under schemes formulated to
safeguard and promote the rights of persons with

Health,
Rehabilitation & | disabilities shall be at least 25% higher than that
Recreation available to others under similar scheme.

9 Chapter VI Ensure that every child with benchmark disabilities | 31(2)

Special | has access to free education till the age of 18 yrs.
10 | Provisions for | Institutions of Higher Education receiving aid from | 32(1)
persons with | Government to reserve 5% seals to persons with
benchmark benchmark disabilities.

11 | disabilities Identify posts in establishments which can be held by | 33(1)
different categories of persons with benchmark
disabilities (The Central Government notified the list
on 04.01.2021. The States/UTs may undertake similar
ey axercise)

Appoint persons with benchmark disabilities to 4% of | 34(1) o
the cadre strength in each group of posts (The
Central Government issued circular on 15.01.2018.
- The States/UTs need issue similar instructions)

Provide incentive to employers in private sector to | 35 v b
ensure that 5% of their workforce in composed of
persons with benchmark disabilities I




Reservation of 5% in allotment of agm;u!lumi land and | 37

' 14
housing etc and also in poverty allevialion schemes |
e e with priority lo women with benchmark disabifites |
15 | Chapter Vil Appointment of the authority to whom applications for | 38(1)
! | Persons with | high support may be addressed. :
| | Disabiliies  with |
, high support ‘
needs L i————
16 | Chapter VIl | To conduct, encourage, or support of pfr)ma!e?‘ 39(1)
Duties and | awareness campaign and sensitizalion programmes |
Responsibilities of | to ensure thal the rights of the PwDs under the Act!
Appropriate are protected 1
Governments
17| Mandatory No establishment shall be granted permission to build | Section 44
observance of | any structure if the building plan does not adhere to 45 and 46 Ic
Accessibility accessibility slandards specified by the Central | be read with
norms Government under Rule 15(1)(a) of RPwD Rules | Rule 15 of
nolified on 15.06.2017 RPWD Rules. il
2017 -
All existing public buildings shall be made accessible
in accordance with the accessibility standards
specified by the Central Government under Rule
15(1)(a) of RPwD Rules notified on 15.06.2017
Passenger Bus transport service and
website/document to be placed on websile to be
made accessible in terms of Rule 15(1)(b) & 15(1)(c)
of RPwD Rules notified on 15.06.2017 respectively
18 | Chapter IX Appointment of authority to be the competent |49
Registration  of | authority for registration of institutions working in
Institutions for | disability sector
19 | PwDs and Grants | Prescribe form and manner of making applications for | 51(1) ;
o such | registration | gl
20 | Inslitutions Prescribe the facilities to be provided and standards | 51(3) *
to be met by the institutions B
21 Notification of appellate authority to whom appeal | 53(1)
against the order of compelent authorily refusing or
revoking the certificate of registration can be made
22 | Chapter X To designate persons having requisite qualifications | Section :
Certification  of | and experience who shall be competent to issue the | 57(1) to be |
Specific certificate disability (The Central Government issued | read  with
Disabilities the guidelines for assessment of specified disabilities | assessment
on 04.01.2018. Further, Rule 17-20 of RPwD Rules | guidelines
notified on 15.06.2017 deals with manner of | dated
certification. From 01.06.2021, it has been made | 04.01.2018,
mandatory to issue cerlificates through online made | Rules 17-20
only  under www,.swavlambancard.gov.in (UDID | of RPwD




portal).

: [r 1 Rules
| l notification
E ’: No. S.0.
b ’ 1736 (€)
t 23 v‘ To designate appellate authority to whom appeal | 59
against the decision of certifying authority may be
I‘: made -
| 24 | Chapter XI To constitute a State Advisory Board on Disability | 66
Central and State | (Andhra Pradesh, Ladhak, Jammu & Kashmir and
Advisory Boards | Dadra & Nagar Haveli, Daman & Diu are yet to
| on Disability and | constitute)
25 | District Level | To constitute a District Level Committee 72
l Committee
| | 26 | Chapter Xl To appoint State Commissioner for Persons with | 79(1) & 79(2)
i ‘g Chief Disabilities and prescribe the terms and conditions of
| \ Commissioner their service. -
27 {and State | To constitute an advisory committee to assist the | 79(7)
Commissioners | State Commissioner
ﬁ for Persons with
Disabilities
28 | Chapter Xi| To specify a Court of Session to a Special Court for | 84
Special Court each district to provide speedy trial for offences under
the Act.
29 Appointment of Public Prasecutor or Special Public 85(1)
| Prosecutor for such Special Court
30 | Chapter XVII State/lUT Governments to frame Rules in certain [ 101
areas within a peried of six months (Andhra Pradesh,
Maharastra, Ladhak and Dadra & Nagar Haveli,
Daman & Diu are yet to notify)

Note: The above list is only indicative and does not limit the action point to the above provisions.

“and |
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12. Interchange of vacancies.- The Government establishment shall interchange vacancies in accordance with the
provisions of section 34 of the Act, only if due process of recruitment to fill up the vacancies reserved for persons with
benchmark disabilities has been complied with.

13. Submission of Returns on Vacancies.- (1) Every Government establishment shall furnish to the local special
employment exchange returns in Form - | once in every six months for the period from 1* April to 30™ September and
from 1¥ October to 31* March, and in Form -1I once in every two years.

(2) The six monthly return shall be furnished within thirty days of the respective dates which is, 31* March and,
30" September of every financial year.

(3) The two yearly return shall be furnished within thirty days of the closing of every alternate financial year:
Provided that the first two yearly returns shall be furnished for the financial year closing on 31% March, 2019.

14. Form in which record to be kept by an employer.- Every Government establishment shall maintain the record of
employees with disabilities in Form - 1I1.

CHAPTER VI
ACCESSIBILITY

~15. _R!lle__sﬁf'?l:‘éqe*?ssipil.i,,t_yf.: (1) Every establishment shall comply with the following standards relating to physical
environment, transport and information and communication technology, namely :-

(a) standard for public buildings as specified in the Harmonised Guidelines and Space Standards for Barrier Free
Built Environment for Persons With Disabilities and Elderly Persons as issued by the Government of India,
Ministry of Urban Development in March, 2016;

(b) standard for Bus Body Code for transportation system as specified in the notification of the Government of India
in the Ministry of Road Transport and Highways, vide number G.S.R. 895(E), dated the 20™ September, 2016;

(c) Information and Communication Technology-

(i) website standard as specified in the guidelines for Indian Government websites, as adopted by
Department of Administrative Reforms and Public Grievances, Government of India;

(i) documents to be placed on websites shall be in Electronic Publication (ePUB) or Optical Character
Reader (OCR) based pdf format:

Provided that the standard of accessibility in respect of other services and facilities shall be specified by
the Central Government within a period of six months from the date of notification of these rules.

(2) The respective Ministries and Departments shall ensure compliance of the standards of accessibility specified under
this rule through the concerned domain regulators or otherwise.

16. Review of Accessibility Standards.- The Central Government shall review from time to time the accessibility
standards notified based on the latest scientific knowledge and technology.
CHAPTER VII
CERTIFICATE OF DISABILITY
17. Application for certificate of disability.- (1) Any person with specified disability may apply in Form -IV for a
certificate of disability and submit the application to -

(a) a medical authority or any other notified competent authority to issue such a certificate in the district of
residence of the applicant as mentioned in the proof of residence in the application; or

(b) the concerned medical authority in a government hospital where he may be undergoing or may have undergone
treatment in connection with his disability:

Provided that where a person with disability is a minor or suffering from intellectual disability or any other
disability which renders him unfit or unable to make such an application himself, the application on his behalf may be
rmade by his legal guardian or by any organisation registered under the Act having the minor under its care.

(2) The application shall be accompanied by -
(a) proof of residence;
(b) two recent passport size photographs; and

(c) aadhaar number or aadhaar enrollment number, if any.
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Note.- No other proof of residence shall be demanded from the applicant who has aadhaar or aadhaar enroflment
number,

LK. Issue of certificate of disability.- (1) On receipt of an application under rule 17, the medical authority or any other
notified competent authority shall, verify the information as provided by the applicant and shall assess the disability in
terms of the relevant guidelines issued by the Central Government and afier satisfying himself that the applicant is a
person with disability, issue a certificate of disability in his favour in Form V, VI and VII, as the case may be.

(2) The medical authority shall issue the certificate of disability within a month from the date of receipt of the
application.

(3) The medical authority shall, after due examination -

(i) issue a permanent certificate of disability in cases where there are no chances of variation of disability over
time in the degree of disability; or

(ii) issue a certificate of disability indicating the period of validity, in cases where there is any chance of variation
over time in the degree of disability.

(4) If an applicant is found ineligible for issue of certificate of disability, the medical authority shall convey the reasons
to him in writing under Form V111 within a period of one month from the date of receipt of the application.

(5) The State Government and Union territory Administration shall ensure that the certificate of disability is granted on
online platform from such date as may be notified by the Central Government.

19. Certificate issued under rule 18 to be generally valid for all purposes.- A person to whom the certificate issued

under rule 18 shall be entitled to apply for facilities, concessions and benefits admissible for persons with disabilities
under schemes of the Government and of non-Governmental organizations funded by the Government.

20. Validity of certificate of disability issued under the repealed Act.-

The certificate of disability issued under the Persons with Disabilities (Equal Opportunities, Protection of Rights and Full
Participation) Act, 1995 (1 of 1996) shall continue to be valid after commencement of the Act for the period specified
therein.

CHAPTER VIl
CENTRAL ADVISORY BOARD ON DISABILITY

21. Allowances for the members of the Central Advisory Board.- (1) The non-official members of the Central
Advisory Board, in Delhi, shall be paid an allowance of rupees two thousand per day for each day of the actual meeting.

(2) The non-official members of the Central Advisory Board, not residing in Delhi shall be paid daily allowance and
travelling allowance for each day of the actual meeting at the rate admissible to a Group “A™ officer of the Central

Government:

Provided that in case a Member of Parliament who is a Member of the Central Advisory Board, the daily allowance
and travelling allowance shall be paid at the rate admissible to him as Member of Parliament when the Parliament is not
in session and on production of a certificate by the Member that he has not drawn any such allowance for the same
journey and halts from any other Government source.

(3) The official member of the Central Advisory Board shall be paid daily allowance and travelling allowance, at the rate

admissible under the relevant rules of the respective Government under whom he is serving on production of a certificate
by him that he has not drawn any such allowance for the same journey and halts from any other Government source.

22. Notice of meeting.- (1) The meeting of the Central Advisory Board on disability shall ordinarily be held in New
Delhi on such dates as may be fixed by the Chairperson:

Provided that it shall meet at least once in every six months.

(2) The Chairperson shall, on the written request of not less than ten members of the Central Advisory Board, call a
special meeting of the Board.

(3) The Member -Secretary shall give fifteen clear days’ notice of an ordinary meeting and five clear days’ notice of a
special meeting specifying the time and the place at which such meeting is to be held and the business to be transacted
thereat.

(4) The Member-Secretary may give notice to the members by delivering the same by messenger or sending it by

registered post Lo his Jast known place of residence or business or by email or in such other manner as the Chairperson
may, in the circumstances of the case, think fit.

(5) No member shall be entitled to bring forward for the consideration of the meeting, any matter of which he has not
given ten clear days’ notice to the Member- Secretary, unless the Chairperson may permit him to do so.
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Good example of Grab bars in accessible toilet
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